STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,912

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decisions by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng her a nedical expense deduction under Food Stanps and
Medicaid for the rental and Internet costs of a computer in
her home and for snowpl owi ng her driveway. The issue is
whet her any of the requested deductions neet the definitions

in the regul ati ons of necessary nedi cal expenses.

FI NDI NGS OF FACT

1. At the petitioner's request, in lieu of an oral or
t el ephone hearing the petitioner submtted her argunents in
this matter by email, and she mailed to the Board a witten
statenent from her doctor. The Departnent responded with a
witten argunent.

2. Based on information she furnished to the Depart nent
it appears the petitioner rents a home conputer for $123 a
nonth and pays $29 a nmonth for an internet connection and

about $30 a nonth for an extra tel ephone line for her nbdem



Fair Hearing No. 18,6912 Page 2

She requests that these expenses be considered all owabl e
deductions fromher income in determ ning the anount of her
Food Stanps and her spenddown anount under Medi cai d.

3. In support of this request the petitioner furnished
the followi ng statenent from her doctor:

This letter is being witten on behalf of [petitioner]
and her fair case hearing # 18,912. [Petitioner] has
been a patient here since 12/02. She suffers frommld
to noderate high frequency hearing | oss (see encl osed
audi ograns) which has progressed since |last tested 11/00.
It is ny understanding that [petitioner] is requesting
that the State Medicaid systemallow her to use the cost
of her computer and internet services as part of her

Medi cai d spend-down. She uses Email extensively to "stay
in touch” with the outside world. | understand that you
recommend coverage for a TTY, instead. [Petitioner]
finds this technol ogy out noded and archaic. The
Anericans with Disabilities Act states that public
entities "nust provide an opportunity for individuals
with disabilities to request the auxiliary aids and
services of their choice. This expressed choice shall be
given primary consideration by the public entity. The
deaf individual's own assessnment of the necessary type or
| evel of service is entitled to primary consideration.

Pl ease allow ny patient the opportunity to continue to

use her hone conputer and internet services as such a

necessary device, within the ability of the Medicaid

system of coverage of health related needs. Thank you

for your tinme and consi deration.

4. Based on the above, it cannot be concl uded that the
petitioner's use of the Internet or email is required by her

medi cal condition. There is no evidence that she relies upon

her conmputer to access any formof nedical care. There is
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al so no show ng that her health would be jeopardized if she
di d not have access to a personal conputer.

5. The petitioner also seeks to be allowed to deduct her
snowpl owi ng expenses of about $100 | ast winter as a necessary
medi cal expense because she and her husband are di sabl ed and

cannot shovel their driveway thensel ves.

ORDER

The Departnent's decisions are affirned.

REASONS
The regul ati on governing al |l owabl e spenddown expenses
under Medicaid is WA M 8§ M421.2, which includes the
fol | ow ng:

A deduction from excess incone is allowed for necessary
medi cal and renedi al expenses recogni zed by state | aw but
not covered by Medicaid in the absence of an exception
for Medicaid coverage under MLO8. [In determ ning whet her
a nedi cal expense neets these criteria, the conmm ssioner
may require an individual Medicaid group to submt

medi cal or other related information to verify that the
service or itemfor which the expense was incurred was
nmedi cal |y necessary and was a nedi cal or renedial
expense. The patient's physician shall verify nedical
necessity with a witten statenent or prescription

speci fying the need, quantity and tine period covered.

As noted above, there is no evidence that the
petitioner's conmputer is necessary for her to obtain nedical

care or otherw se maintain her health. It appears that it is
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the preferred medi um of personal comrunication for her because
of her nmedical condition, but no non-prosthetic comunication
devi ces (including tel ephones!) are counted as al |l owabl e

medi cal expenses under Medi cai d.

Simlarly, it cannot be concluded that snowpl ow ng
services constitute a nedi cal expense under the above
regul ation. The petitioner's health and safety may well
require that her driveway be accessible. But, it is also true
t hat having shelter, heat, and food are necessary to maintain
one's health. Unfortunately, the Medicaid program does not
al |l ow deductions fromincone for such basic and necessary
living expenses. Clearly, such costs are distinguishable from
medi cal expenses incurred in the treatnent of a health
condition, as is contenplated by the above regul ati on.

For Food Stanps, under F.S.M 8§ 273.9(d)(3) allowable
"excess nedical" deductions are specifically limted to
paynents for direct nedical and dental care, hospitalization,
prescription drugs, basic health care insurance prem uns,
"dentures, hearing aids, and prosthetics", seeing eye dogs,

gl asses, and transportation costs in obtaining nedical care.

! Low income individuals and famlies can qualify for "lifeline" assistance
with their telephone bills. It is unknown whether the petitioner takes
advant age of this program
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Agai n, absent any evidence that the petitioner's conputer is
in any way related to prescribed nmedical treatnment, it cannot
be concluded that it qualifies for a deduction as an excess
medi cal expense for Food Stanps.?

| nasnmuch as the Departnent's decisions in this nmatter are
in accord with the pertinent regulations, the Board is bound
to affirm 3 V.S. A 3091(d), Fair Hearing Rule No. 17.

HH#H#

2 The cost of maintaining basic phone service is allowable as a "shelter
expense" under F.S.M 8§ 273.9(d)(5)(i)(0O. Presunably the Departnent has
al ready all owed the petitioner this deduction



